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COMMUNITY PROTECTION (OFFENDER REPORTING) BILL 2004 
Second Reading 

Resumed from 19 October. 

MR M.J. BIRNEY (Kalgoorlie) [5.20 pm]:  I advise staff members present that I am the Opposition’s lead 
speaker on the Community Protection (Offender Reporting) Bill 2004.   
The Bill does a number of things.  Firstly, and most importantly, it provides for the setting up of a Community 
Protection Offender Register, which is to be held and administered by the Western Australia Police Service.  
That sex offender register will contain personal details of persons who have previously been found guilty or 
convicted of sex offences, particularly sex offences against children, in Western Australia.  The personal details 
that will be kept by the police on this register include the current name being used by the former offender, the 
address the former offender now resides at, the place where he works every day, his occupation at that place of 
work, the registration number of his car, and the name of children that he comes into contact with in an 
unsupervised fashion on a regular basis.  The offender will be required to report annually to the police to update 
his or her personal details on that register.  The requirement for the offender to report his or her personal details 
and to have those details deposited in that register comes about within seven days of his being released from 
prison or within seven days of his being sentenced to a community-based order; that is, a non-custodial order.  
The register is not to be made public; it is to be held by the Police Service.  The information on that register is to 
be guarded to a great degree, and I will go into that in more detail later in my contribution. 
There are some fairly hefty penalties for people - I imagine this applies to police officers - who choose to make 
public any of the information on that register.  In fact, there is a $60 000 fine and/or a 10-year jail term awaiting 
anybody who chooses to make public the information on that register for the purpose of obtaining a personal 
benefit.  If somebody makes that information publicly available or discloses that information to an unapproved 
person for reasons other than gaining a personal benefit, there is provision for a $18 000 fine and/or a three-year 
jail term. 
To some degree the Bill is retrospective.  It picks up anybody who is in jail at the time the Bill is enacted; it also 
picks up anybody who is under sentence in the community at the time the Bill is enacted.  Those people will be 
caught by the provisions of this Bill; they will be required to comply with the reporting provisions of the Bill.  
The Bill also picks up those individuals who are now out in the community and who may have been convicted of 
one of the reportable offences, particularly if they have committed two or more of those reportable offences with 
at least one of them taking place in the past eight years.  I will go into the reportable offences a bit later.  Those 
individuals will also be required to register their personal details with the police on an annual basis or sooner.  
There is also a provision for other offenders, other than those picked up by this Bill, to be required to comply 
with its reporting provisions, including individuals who have not been convicted of child sex offences.  
Somebody who has been convicted of murder or rape of an adult may also be subject to the reporting provisions 
of this Bill.   
This is an all-encompassing, fairly wide-ranging Bill in terms of the people it picks up.  It makes specific 
mention of child sex offenders and people who have committed acts of indecency against children, but it also 
makes provision for other individuals in the community.  Although the Government would have people believe 
that this is simply a measure to protect children against child sex offenders, it is somewhat wider than that.  The 
provision extending the reporting provisions to offenders other than child sex offenders lays with the discretion 
of the court.  If the court believes that an offender may pose a risk to the lives of any one or several individuals, 
or the sexual safety - which is a new and interesting term used by the Government in this Bill - of those 
individuals, the court can order that that offender be subject to the reporting provisions of this Bill.   

The Bill also provides for Western Australian police to share some of the information with other policing 
jurisdictions, both interstate within Australia and/or overseas, which brings about a whole new realm for the 
local, state-based Police Service.  I will talk a bit about that at a later stage.   

Some fairly stiff penalties are provided for offenders who fail to report their personal details to the police under 
their obligations under this Bill.  In fact, a $12 000 fine and/or a two-year jail term has been provided for 
offenders who fail to comply with their obligations under this Bill.  

The Government has established three different classes of offences, and each of those classes attracts a different 
reporting period.  Class 1 offences involve a whole raft of different offences under the Criminal Code, including 
sexual offences against children under 13 years of age; sexual offences against a child of or over 13 years of age 
and under 16; a sexual relationship with a child under 16 years of age; sexual penetration without consent, if the 
person against whom the offence is committed is a child; aggravated sexual penetration without consent, if the 
person against whom the offence is committed is a child; sexual offences by relatives and the like, which are 
some of the most disturbing offences in our society today; and sexual intercourse with a child under the age of 
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16, among other offences.  For the purposes of this Bill, a child is somebody under the age of 18.  Class 1 
offences attract a reporting period of some 15 years, following either release of an offender from jail or from the 
date of his initial report, which is required to be made some seven days after being sentenced if he is sentenced 
on a community-based order.  

On the other hand, class 2 offences involve a number of offences in the Criminal Code, including an occupier or 
owner allowing a child to be on premises for unlawful carnal knowledge; indecently recording a child under the 
age of 13; indecently recording a child of or over the age of 13 and under 16; indecently recording a child of or 
over 16 years of age by a person in authority etc; sexual servitude, if the person against whom the offence is 
committed is a child; causing, permitting or seeking to induce a child to act as a prostitute; and child 
pornography.  There is a whole raft of other offences.  Class 2 offences will attract a reporting period of some 
eight years, almost half that of class 1 offences - for instance, aggravated indecent assault, if the person against 
whom the offence is committed is a child.  I do not think too many people in this Chamber would say that class 2 
offences as listed in schedule 2 are half as bad as those listed as class 1 offences, yet they attract only half the 
reporting period.  I am not quite sure how those figures were arrived at, but I am sure we will be able to find out 
in consideration in detail. 

Class 3 offences, as they are listed in schedule 3 of the Bill, relate predominantly to offences against adults.  
Most importantly, I guess, they relate to the act of murder, if the person against whom the offence is committed 
is not a child; sexual penetration without consent - of course, we all know that as rape - if the person against 
whom the offence is committed is not a child; aggravated sexual penetration without consent, if the person 
against whom the offence is committed is not a child; sexual coercion; and aggravated sexual coercion.  Class 3 
offences are effectively offences against an adult.  They are the offences of which I spoke earlier and which can 
attract the interest of the court in so much as the court, under this Bill, will be empowered to provide reporting 
provisions for people who commit class 3 offences, albeit there is no statutory requirement for the court to 
provide any reporting period for class 3 offences, as I understand it, unless two offences are committed by the 
same offender.  That in itself is quite interesting, because if a person commits one murder when he is released 
from jail, he does not have any reporting requirements.  If he commits two murders, a reporting requirement will 
suddenly be put on him.  I am not quite sure of the rationale behind that move.  I thought that one murder would 
be enough.  Nonetheless, that is the way in which the Bill is set up. 

I guess the second most significant part of this Bill involves what the Government calls prohibition orders.  A 
prohibition order can be applied for by the Commissioner of Police and can be dispensed by the courts.  A 
prohibition order prohibits offenders from doing certain things.  It prohibits an offender from interacting with 
certain individuals.  Those individuals may well be former victims of that offender.  Under a prohibition order, 
an offender may well be prohibited from interacting with those persons.  Prohibition orders can also prohibit an 
offender from attending certain places.  For instance, a prohibition order might prohibit an offender from going 
within a certain radius of perhaps a childminding facility, a primary school, or even a high school, for that 
matter. 

Prohibition orders can also prohibit an offender from exhibiting a certain type of behaviour.  I believe that is a 
fairly wide-ranging part of a prohibition order, and it is certainly one that may have an effect in due course.  A 
prohibition order can also prohibit an offender from undertaking certain types of employment.  Of course, we do 
not need to be too smart to work out the sort of employment we would want to prohibit a child sex offender from 
undertaking.  We certainly would not want such an offender anywhere near schools.  We would not want that 
person to be a schoolteacher, for instance, we would not want him to even be a gardener at a school, and we 
certainly would not want him to be involved in childminding facilities.   

Recent disturbing child pornography cases involving persons who most people in this community would have 
thought were quite respectable, upright, decent individuals, such as schoolteachers and police officers, have 
highlighted the need for this issue to be tackled.  I was very disturbed when I saw on the television news about a 
week or two ago the domino effect that was created by a police operation in Australia when a whole range of 
people were alleged to have been involved in a child pornography ring, including, as I said, schoolteachers, 
police officers and the like.  I guess from time to time we all become a bit insulated in our own world.  When we 
see those sorts of things presented to us on the six o’clock news, it really hits home that we have a problem with 
some seriously depraved people in our society.  It tells us that there is an insidious underbelly within our society 
that needs to be stamped out.  That is why it is important that workable solutions be put in place.   
That brings me back to this Bill.  I must say that I have some questions on, perhaps even some reservations 
about, and certainly some problems with the Bill.  I am sure that the minister will be able to answer some of 
those questions in due course.  For instance, there is a requirement for an offender to report his personal details 
to a local police station, basically, after one year.  I cannot see anywhere in the Bill a provision that states that 
that offender will be notified in writing or otherwise that his one-year period has expired.  Who among us has 
forgotten to re-register his or her motor vehicle?  The fact is that we get a letter from the licensing section saying 
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that our vehicle is due for re-registration; the 12-month period is up.  Of course, that jolts us into action and 
makes us re-register the vehicle.  I just wonder how many offenders could remember the exact date or the exact 
month one year ago when they first offered their personal details to the police.  I suspect that we will find a 
whole raft of individuals who will, more than likely for innocent reasons, forget to offer up those personal details 
or update those personal details annually, as is required under the Bill.  In consideration in detail I will certainly 
put to the Minister for Police that some kind of automatic notification should go out from the Police Service to a 
child sex offender that within the next month that person should update his personal details.  If that does not 
happen, I believe that, for innocent reasons, a lot of these offenders will simply forget that the one-year period is 
up and that it is time for them to update their personal details.   
A two-year jail term is provided in the Bill for those individuals who neglect their obligations to report.  I am 
sure members will agree that a two-year jail term is fairly significant.  Of course, the Labor Party has its much-
heralded, much-trumpeted reduced imprisonment strategy.  I would have thought that this would be contrary to 
the Labor Party’s reduced imprisonment strategy.  One way to ensure that these people do not end up back in jail 
for the wrong reasons is to send them a notification in the eleventh month that their details are due to be updated. 
I am also interested in knowing whether the register, or the details contained on it, will be subject to the 
provisions of the Freedom of Information Act.  I am sure that the minister, or, if not the minister, her advisers, 
will tell us during the consideration in detail stage.  I know that the FOI Act says that people cannot obtain the 
names of third party individuals.  However, I wonder how much of the detail on the register could be obtained 
under FOI.  Certainly, the names would be blanked out, but I wonder whether people would be able to piece 
together a picture, depending on how much information is made available under the FOI Act.  Of course, that 
could have some disturbing ramifications in the community.   

I note also that the Government has made a point of not making this register available to the public, which is an 
interesting move, particularly given that when every one of these offenders went to court, their details were made 
publicly available in court.  I am interested in knowing why the Government decided that this register would not 
be made available to the public.   

It is obviously important, when we pass this Bill, that we have a very clear understanding of what the benefit will 
be to the public once this register is up and running.  It is important that the Government not just simply send out 
a message that it is attempting to do something about child sex offenders; it is important that we have a tangible, 
practical and perhaps innovative way of dealing with that issue.  I must say that I harbour some reservations 
about how practical this register will be in its impact on the community and in the fight against child sex 
offenders.  For instance, what will happen to the register?  We were told in the briefing that the police will do 
audits, which is an interesting word, of the child sex offenders who are on that register.  I am told that an audit 
might involve police officers driving past a child sex offender’s house, or perhaps even knocking on the door of 
that child sex offender, every so often.  I bet that will not happen.  We do not have enough police officers now to 
patrol our streets.  We do not have enough police officers now to respond to crimes within our community.  If 
anybody in this place seriously thinks that police officers -  

Ms M.M. Quirk:  Were you listening during question time today?   

Mr M.J. BIRNEY:  Will the member open that document at page 3?  Can the member read out the last sentence 
of the very first paragraph?  It starts with “It is therefore”.   

Ms M.M. Quirk:  The very first paragraph?   

Mr M.J. BIRNEY:  No, the last sentence of the top half of the page.  It starts with “It is therefore”. 

Ms M.M. Quirk:  It says, “It is therefore not possible to compare information in this report onwards with 
previous editions.”  So?   

Mr M.J. BIRNEY:  That is a very interesting line - it is the one the minister forgot to tell us about.  It states -  

It is therefore not possible to compare information in this report onwards with previous editions.   

Ms M.M. Quirk:  This is in relation to editions, not to figures.   

Mr M.J. BIRNEY:  It clearly states it in the document.  I thank the member for Girrawheen for reading out that 
sentence.   

Mrs M.H. Roberts:  Guess what?  Crime is still down by 15 per cent globally.   

Mr M.J. BIRNEY:  I bet it is!  It is another set of dodgy figures.  This is about the third time the minister has not 
read all the bits and pieces in a document.  It was very interesting when I took the time to read it.   

Before I was perhaps somewhat advantageously interrupted by the member for Girrawheen, I was making 
mention of the fact that it is important that some sort of practical benefit arise from this legislation.  I am told 
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that the practical benefit might be that the police will do audits of child sex offenders who appear on this register.  
The audit would mean that the police might knock on their door every now and then or perhaps drive past their 
house.  We do not have enough police in this State to respond to calls as it is.  We do not have enough police to 
get out there and patrol.  If people really think that the police will start knocking on the door and driving past the 
house of an offender on this register, they have rocks in their head.  What does the Minister for Small Business 
think? 

Mr R.C. Kucera:  You oppose this legislation, do you?   

Mr M.J. BIRNEY:  Does the minister think that the police will do these audits?  He is an ex-copper.   

Mr R.C. Kucera:  I know that the police in this State do a magnificent job.  I certainly do not question the 
integrity of the police commissioner as you have just done in terms of these statistics.   

Mr M.J. BIRNEY:  The minister is an ex-police officer. 

Mr R.C. Kucera:  Absolutely. 

Mr M.J. BIRNEY:  Does he think that a police officer will walk into the office one morning and say, “I think I’ll 
drive past Billy Bloggs’ house today and have a look and see how he’s going”?   

Mr R.C. Kucera:  Too right they will, because they care about the community.   

Mr M.J. BIRNEY:  I can tell the minister that that just will not happen.  The police are already so busy, 
underresourced and understaffed that they cannot even do the job they have to do now.  I am told that the Police 
Service has said that it needs some 40 extra police officers in the short term to administer this Bill.  I am told that 
the 14 police officers who are already employed in that area can be used and that funding has been provided for a 
further six police officers.  I am told also that the Police Service has requested funding for an extra 20 police 
officers.  We have not heard from the Minister for Police whether those extra 20 police officers will be provided.  
An answer nothing short of a yes will be appropriate in this case.  If the minister says that, no, she will not 
provide the extra 20 police officers or will provide only an extra five, 10 or 15, clearly this Bill, which will 
become an Act of Parliament shortly, will fall flat on its head.   

I understand that the police have also said that within an eight-year period, some 90 officers will be needed in 
this area if this legislation is to work adequately.  I harbour some doubts whether the Government can provide an 
extra 90 police officers to work in this area.  I might just put an eight-year update in my diary, which has a 10-
year span, to remind me to ask how many police officers are working in that area at that time.  We will probably 
be in government then, and I anticipate that the 90 places will more than likely be filled.  However, in the event 
that we are not in government, I will certainly have a very close look at the number of police engaged in this 
area.   

If this is to be a serious benefit to the community, it is very important that rank and file police officers have 
access to the child sex offender register on a daily basis.  Clause 81(4) of the Bill states that the information 
contained in the child sex offender register will be restricted to the greatest extent possible.  On the one hand, the 
Government is publicly trumpeting the child sex offender register, but, on the other hand, the Bill states that the 
information must be restricted to the greatest extent possible.  I understand that to mean that rank and file police 
officers who are investigating child sex offences will not have daily access to the register.  I would be interested 
if the Minister for Police could tell me whether a police officer in a local police station will be able to simply 
bring up the child sex offender register - 

Mrs M.H. Roberts:  No, they won’t.  It will be flagged on their incident management system so that they will 
know there is information.  It will be flagged on a system that is available to all police officers, but they will not 
be able to immediately tap into the information.   

Mr M.J. BIRNEY:  What is the good of a child sex offender register when the cops cannot find out the 
information on the register?  This seems like a political stunt.  

Mrs M.H. Roberts:  Forewarned with that, and if they have a good reason and have some connection, they can 
get that information.   

Mr M.J. BIRNEY:  What if the police officers are just following a hunch or a lead to track down a child sex 
offender?  The Government is putting up the barriers at every opportunity so that police officers cannot have 
access to the register.  Why would the Government create a child sex offender register and not give the police 
unfettered access to it?  I know one reason it might do that.  It is to try to make the community think that the 
Government is doing something about child sex offenders.  The reality is that there will be very little direct 
benefit to the community by putting up all these barriers to police officers.  If the Government were serious 
about this, it would give police officers unfettered access to the register, provided that they accessed the register 
in the course of carrying out their duties.  
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Mr J.N. Hyde interjected. 

Mr M.J. BIRNEY:  Notwithstanding old gum banger opposite, the Bill provides a fine of some $60 000 and a 
10-year jail term for police officers who disclose information from this register.  I would have thought that 
would be adequate to cover any police officer who may consider disclosing that information.  In the light of that 
provision in the Bill, why would the Government not give police officers access to the register so that they could 
go for their life?  If they had a hunch about a sex offender or observed a pattern of child sex offences in a 
particular area, they would be able to open the child sex offender register to find out who might have moved to 
the area in recent times and follow through with their hunch.  If they happened to disclose that information 
publicly, a $60 000 fine and a 10-year jail term would await them.  For the life of me, I cannot understand why 
the Government would not go down that path.  Does it not trust the police?  Is that the reason? 

Ms M.M. Quirk:  Need to know; have you heard of that principle?  

Mr M.J. BIRNEY:  Does the Government not trust the police officers in this State?  Obviously it does not 
because it called a police royal commission that resulted in two prosecutions.  It got that wrong.  It is pretty clear 
that the Labor Party does not trust the police in this State, because if it did, it would give rank and file police 
officers access to the child sex offender register without making them jump through hoop after hoop before they 
can get any information from it.  It is almost a Clayton’s register.   

It is also interesting to note that the information in the register cannot be passed on to other government 
departments.  Is that the case?  

Mrs M.H. Roberts:  No, it is not.  I will clarify that when I respond.   

Mr J.N. Hyde:  Have you read the Bill?   

Mr M.J. BIRNEY:  Yes.  Has the member for Perth read the Bill?  Can he read?  Does he have an IQ above 10? 

Mr J.N. Hyde:  I can read page 3, unlike you who failed geography and maths.   

Mr M.J. BIRNEY:  I suspect that -  

Mr J.N. Hyde:  Go on; say, “Well done, minister; a 35 per cent drop in crime.”  Come on; say it now.   

Mr M.J. BIRNEY:  Thirty five per cent? 

Mr J.N. Hyde:  It is more than that in Eyre and other areas. 

Mr M.J. BIRNEY:  Can the minister tell the member that it is not 35 per cent?  He runs that figure on radio and 
to anybody who will listen to him.  It is not even close.  He just misled the House.  Some people drink from the 
fountain of knowledge, but I think my friend the member for Perth only gargles - he cannot get a good drink.  
When he says that crime has fallen by 35 per cent, he plucks the figure from the air.  I heard him say it on radio.  
Maybe crime has dropped by 35 per cent in Timbuktu.  A very odd little fellow is the member.   

I will be interested when the minister gets to her feet for her to explain how police will be able to share the 
information with other government departments.  The minister says that it is possible, but it would be very 
difficult.  For instance, it is important that if Homeswest is housing a child sex offender, or a family for that 
matter, it should have clear and unfettered access to the child sex offender register so it can ensure that it does 
not put young families in the same area as a child sex offender.  I suspect - it is only a hunch - that if Homeswest 
officers rang the Police Service and asked an officer to tap into the child sex offender computer to find out 
whether an area contains any child sex offenders as a family with a single mother of five children is about to be 
housed there, the police will tell them to jump on their head.  If I stand corrected, no-one would be happier than I 
would be. 

Mr J.N. Hyde:  Have you sought a briefing before you spout off these wild things? 

Mr M.J. BIRNEY:  Yes.  

Mr J.N. Hyde:  You’ve had a briefing. 

Mr M.J. BIRNEY:  Yes.  Does the member want me to put it in braille for him?  

A number of government departments, and consequently the community, would well benefit from access to the 
child sex offender register.  I refer to the Department for Community Development, Homeswest, the Department 
of Education and Training, of course, and some child-care agencies.  Some people get spent convictions in court 
that do not appear on their record.  A person with a spent conviction for such an offence, and the appearance of a 
clean record, would not be wanted to be employed, say, as a gardener at a school. 

Mrs M.H. Roberts:  You should have been in here yesterday and heard the second reading speech of the Minister 
for Community Development and heard about provisions in legislation that cover the points you make.   
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Mr M.J. BIRNEY:  Did it give access to the child sex offender register?  

Mrs M.H. Roberts:  No.  The intention of her legislation is for charging to be looked at, not just convictions, in 
terms of employment.  

Mr M.J. BIRNEY:  Is that for people who are charged but not convicted?   

Mrs M.H. Roberts:  That’s right. 

Mr M.J. BIRNEY:  What happens if a person is charged and found innocent? 

Mrs M.H. Roberts:  It can be taken into account in terms of employment.  

Mr M.J. BIRNEY:  Is that even when innocent?  

Mrs M.H. Roberts:  Why not read the legislation and the second reading speech? 

Mr M.J. BIRNEY:  If a person is charged vexatiously and found to be innocent, he will be prohibited from 
getting a job - is that right?  

Mrs M.H. Roberts:  You can participate in the debate next week.  The Bill was just second read.  

Mr M.J. BIRNEY:  They are a strange mob in the Labor Party.  

A point worth raising, and I will raise it during consideration in detail, relates to overseas offenders and foreign 
jurisdictions.  The Bill makes provision for offenders from a foreign jurisdiction to report to the Western 
Australia Police Service when they enter this State.  I cannot get my head around that requirement.  I do not 
know how a person who has flown in on Qantas from Singapore, Taiwan or elsewhere will know that Western 
Australia has this reporting regime and that this person will be immediately required to report to the police.  
Similarly, I do not know how the police will know that a person who is the subject of an offending reporting 
order in a foreign jurisdiction, perhaps El Salvador or some other third world country, has arrived in this State.  It 
looks good on paper.  People cannot argue with the view that people convicted in a foreign jurisdiction should be 
required to report in our jurisdiction.  It makes sense.  However, from a practical point of view, I am not sure 
how the Government will enforce it.  The Bill refers to similar laws in a foreign jurisdiction.  A person convicted 
in a foreign jurisdiction will be subject to our reporting obligations.  Who will research the laws in foreign 
jurisdictions?  Will someone look at laws in Taiwan, Singapore or in some way out country to see whether they 
are similar to ours and whether an offender will be subject to the reporting requirements in our legislation?  It 
will be almost a full-time job for somebody in the Police Department to research laws in foreign jurisdictions.  
Someone will also be needed at the airport watching and waiting for these people to arrive in Western Australia.  
I am not sure how they will be identified.  Maybe their forehead will be stamped with “Child Sex Offender” 
before leaving Taiwan.  It is not a bad idea, but, sadly, I do not think it will happen.  It looks good on paper, but 
it will meet a few hurdles.  

This child sex offender register information will be locked up so tightly that it will almost be useless to 
everybody.  It will not be made public.  I suspect it will be almost impossible for other government departments 
to obtain information from it, and it will be almost impossible for rank and file police officers to access the 
information.  In fact, only the Commissioner of Police and a handful of other police will have any access to the 
register.  What is it all about?  Is it about politics?  It is about the Government convincing the electorate it is 
doing something about child sex offenders, or is it about protecting children in our society?  I certainly hope it is 
the latter, but I suspect it is the former.  If I am correct, it is particularly disturbing.   

This Bill gives me an opportunity to talk about an issue I raised in my maiden speech, and I continue to raise at 
every opportunity; that is, reporting somebody’s name in the media for an offence before that individual has 
been found guilty or innocent of that offence.  I have no personal knowledge of anybody in that boat.  However, 
I have observed over time people accused in the newspaper of some of the most heinous crimes in our 
community and were subsequently found to be innocent.   

Mrs M.H. Roberts:  It is generally found to be not guilty, not found to be innocent.  

Mr M.J. BIRNEY:  Either way.   

Mrs M.H. Roberts:  There’s a distinction.   

Mr M.J. BIRNEY:  That is semantics.  The first story about the person charged with the heinous crime appears 
on page 1 of the newspaper.  When that person is subsequently found to be not guilty, using the minister’s 
words, it appears on page 8 of the newspaper or does not make an appearance at all.  As politicians, we must 
recognise the court of public opinion, which automatically finds somebody guilty when it sees somebody’s name 
in connection with a charge.  It is an absolutely tragedy that people who may be innocent, law-abiding citizens 
who have been the subject of a vexatious claim have their name dragged through the mud publicly, only to find 
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they are later exonerated on that charge.  I raised that issue in my maiden speech.  It is an issue I would like to 
address if ever I have an opportunity to do so.   

The Opposition supports the construction of the child sex offender register, albeit with some reservations.  I 
place on record that I think this will be something of a Clayton’s register.  However, in providing safe passage 
for the Bill, an opportunity may arise at a later stage to firm up the provisions of this legislation so the child sex 
offender register will have some determining effect out in the community.  

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [5.59 pm]:  This is an 
important piece of legislation for the community of Western Australia, particularly our children.  I welcome the 
Deputy Leader of the Opposition’s advice that the Opposition supports the establishment of a sex offender 
register and trust its support will be reflected in the timely passage of the Bill.  As members may be aware, every 
State and Territory has made a commitment to enact legislation to establish a child sex offender register.  This is 
driven by the compelling lesson that paedophiles will leave one State for another that places less scrutiny on 
their obligation to report.  The timely passage of our legislation will enhance the protection extended both within 
our state boundaries and beyond.   

Our scheme and those being implemented throughout Australia recognise the serious nature of offences 
committed by these offenders and their recidivist tendencies.  To that end, it has been determined that certain 
offenders must be monitored after they have served their sentence.  Our Bill proposes the toughest and most 
comprehensive offender registration system in Australia, including but not limited to reduction of the initial time 
frame to report from 28 days to seven.  The scope of the offender required to report under our Bill is also the 
most comprehensive, rigorous and extensive in its application to past offenders.  As members have noted, our 
community protection offender registration scheme will require child sex offenders and other serious sex 
offenders to keep police advised of personal information, including their address and make and registration of 
their vehicle, after they have been released into the community.  Failure by an offender to report to the police 
will be a criminal offence.  Compliance rates in other jurisdictions have been high.  

The member for Kalgoorlie has joined us late in the debate; however, I will address the matters he has raised in 
the House today and correct some of his comments.  Unlike members opposite, we intend to take a long-term 
approach in planning for the effective implementation of our legislation and provide the appropriate resources 
for our Police Service.  We are looking not only towards tomorrow and next year but also well into the future.  
We do not live under the misapprehension that additional resources will not be required in the future.  Of course 
they will.  People in this House will well remember that we introduced leading DNA legislation.  Members 
opposite thought it could be implemented with no additional resources and allocated a paltry $1 million in the 
forward estimates, which we had to rectify.  Once we put the legislation through we allocated some $20 million 
for the implementation of that legislation.  Members opposite starved the Police Service of resources by failing 
to deliver even one single officer above the attrition rate in 1997, 1998, 1999 and 2000.  In just three and a half 
years we have already delivered 205 additional police and by the end of this year we will have fulfilled our 
commitment to include an extra 250 officers over and above the attrition rate.  Both the Government and the 
Police Service are committed to the effective implementation of the register.   

I note that police commissioners and senior officers from around Australia have been involved in the 
development of this legislation.  Although the member for Kalgoorlie may be critical of the legislation - he may 
have some amateur ideas on how it should operate - people of the status and position as high as Commissioner of 
Police in jurisdictions around Australia are satisfied that the model Bill is a good model.  As I have pointed out, 
our Bill goes even further.  Fourteen extra sergeants have already been deployed in police districts as child 
protection and family violence orders.   

Mr M.J. Birney interjected. 

Mrs M.H. ROBERTS:  The member for Kalgoorlie asked whether our legislation is better because we are 
smarter than them.  Western Australia has led the way with legislation before.  We led the way and included 
tougher measures in our DNA legislation.   

The model Bill was signed off by all police commissioners.   

Mr M.J. Birney interjected. 

The DEPUTY SPEAKER:  Order, member for Kalgoorlie! 

Mrs M.H. ROBERTS:  They said that people who were imprisoned for five years should have their DNA on the 
register, but we in Western Australia made it one year because that is what the Western Australia Police Service 
wanted.  We afforded our officers the opportunity to look at other jurisdictions, such as the United Kingdom, to 
see how they operated.  They discovered that if the minimum time of imprisonment were one year, many more 
people’s names would be registered far quicker, and DNA from crime scenes could be matched on a much more 
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comprehensive register.  That would provide greater success sooner.  That is how it has worked in this State.  We 
are leading the way again with this legislation with the full support of the Western Australia Police Service and 
the Commissioner of Police.  

In 2004 a $2.6 million budget has been committed in the forward estimates to implement the register.  It is not 
correct to imply that massive additional resources will be required today, tomorrow or even next year.  Rather, 
the resources required to implement the register are to be deployed incrementally, and the involvement in the 
register of up to 90 additional officers is projected for 2012.  

Firstly, we must establish the register.  Then, consistent with the national approach, to protect the most 
vulnerable and contribute to the national scheme, we will require paedophiles to report.  Let us not forget the 
commissioner’s “Frontline First Community First” policy.  Already an additional 60 officers have been 
redeployed and the Police Service is examining the deployment of up to a further 600 officers for the front line.  
The Police Service will have the appropriate resources to implement the register.  Members have commented on 
the retrospectivity of the Bill, or the extent to which the Bill’s reporting obligations will apply to offenders 
convicted in the past.  Our Bill provides the longest reach of any jurisdiction.  The national model, adopted 
elsewhere, will apply only to offenders currently in the criminal justice system.  We recognise the importance of 
capturing past offenders and have provided a system of mandatory reporting for past offenders, complemented 
by a provision to empower the courts to require past offenders to report.  Mandatory registration of offenders 
applies to those who have been convicted of two or more offences, one of which has been committed in the past 
eight years.  The other offence can have been committed at any time in the past.   

Secondly, police can apply for a past-offender reporting order in relation to any person who has been convicted 
of any offence at any time in the past who poses a risk to the community’s safety.  In these circumstances, 
persons who have been convicted of offences that do not trigger mandatory reporting can still be subject to 
reporting upon the order of the court.  In essence, there is no limit on the Bill’s retrospectivity.  Although no 
other agency will have direct access to the register, the Commissioner of Police will be able to share information 
about reportable offenders with other agencies for the purpose of assisting with law enforcement and community 
safety.  Protocols are already in place with a number of other agencies, including the Department for Community 
Development, the Department of Health and the Department of Education and Training, for the sharing of 
information on issues surrounding the protection of children. 
The member for Nedlands asked why only police will have direct access to the register.  Access to the register is 
restricted to reduce the risk of its security being compromised.  Earlier this year the member for Warren-
Blackwood almost started vigilante action in his own electorate against an individual because of a case of 
mistaken identity.  I did not hear of any apology forthcoming from the Leader of the Opposition when the 
member for Warren-Blackwood did that.  If a very well-meaning person such as the member for Warren-
Blackwood can almost start vigilante action in a local town by mistakenly identifying someone, we can imagine 
the potential in other cases.  
Mr M.J. Birney:  So you don’t trust the police.   
Mrs M.H. ROBERTS:  If anyone does not trust the police, it is the member for Kalgoorlie.  I certainly take a lot 
more notice of the member for Yokine, whose comment was “Hear, hear.”  He supports the Government’s action 
in this regard.   
Mr M.J. Birney interjected.   

Mrs M.H. ROBERTS:  There is no need for the member for Kalgoorlie to be personal.  The fact of the matter is 
that on knowledge of police issues, the member for Kalgoorlie cannot hold a candle to the member for Yokine, 
who has a distinguished police record.   

The member for Mitchell also questioned whether the Registrar of the Registry of Births, Deaths and Marriages 
would have access to the register, so that the Commissioner of Police could be advised when an offender 
changed his or her name.  I am advised that although the registrar will not have access to the register, the Bill 
enables the commissioner to exchange information with other agencies about reportable offenders.  Although the 
onus is on the offender to advise the commissioner of a change of name, preliminary discussions have taken 
place between the Police Service and the registrar about information exchange concerning a change of names.  
These discussions will continue with a view to establishing protocols between the Police Service and the 
registrar in this regard.  In addition, the Police Service will undertake random audits of reportable offenders 
based on their level of risk.  If through this audit process an offender has omitted to provide details of his or her 
change of name, relevant action will be taken against the offender.   

The issue of community access to information on the register has also been raised.  Under the Bill, access to the 
register will not be extended to the public, nor will information be released into the community by way of 
general notification, for the very reasons that the member for Warren-Blackwood exemplified so adequately 
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earlier this year.  The Australasian Police Ministers Council also considered this issue.  Public notification in 
overseas jurisdictions has caused offenders to go to ground, and that has inhibited the ability of law enforcement 
agencies to monitor their movements.  There are sound reasons that the register is not public and those reasons 
are supported by commissioners of police around Australia.   

An important aim of the legislation is to promote compliance.  The experience in other locations where the 
legislation has been in place is a high level of compliance from child sex offenders.  If the detail of an offender’s 
registration is the subject of general release to the community, this will serve only to discourage compliance and 
force offenders to move to other areas where they can remain anonymous.  The Police Service would rather 
know where these people are living so that their behaviour can be monitored.  Overall, the Bill achieves a 
balance between safeguarding the information contained on the register and providing other agencies with 
information they require about reportable offences.   

The member for Mitchell also raised the issue of supervising offenders who leave prison.  The majority of 
reportable offenders who are released from prison will be subject to some form of supervision - for example, 
parole supervision - by the Department of Justice.  In this regard, an offender not only must comply with his 
parole conditions and supervision by the Department of Justice, but also will be bound by the reporting 
obligations contained in the Bill.  The reporting regime complements other supervisory obligations and for some 
time is likely to run concurrent with the obligations imposed by the Parole Board.   

Several queries were also raised about prohibition orders, including their length and who can make an 
application.  Prohibition orders are not dissimilar to violence restraining orders.  A prohibition order can be made 
against a person who is a reportable offender, and the commissioner will be empowered to make the application 
because the police are the custodians of the register.  The commissioner will be able to either act on information 
brought to his attention by police officers or choose to act on the basis of information supplied by other 
government agencies or a member of the public.  The Bill also provides that the commissioner can direct any 
public authority to provide him with information for the purpose of making an application.  It is correct that a 
prohibition order can be enforced for a maximum of five years.  However, provision exists for the commissioner 
to apply for another order if a reportable offender continues to pose a risk to the community at the expiration of 
that time.  
The member for Kalgoorlie also commented that general duties officers should have access to the register.  That 
is not supported by commissioners or senior police anywhere in Australia.  I do not know whether the member 
for Kalgoorlie watches too many crime serials or what the issue is, but today he has shown a lack of 
understanding of how crime is investigated in Australia.  The fact is that our on-the-beat general duties and 
patrol and inquiry officers do not decide to track down an offender on a hunch.  If, for example, a district 
detective office is investigating a file that involves a sex offender, the registrar would give it access to the 
information contained on the register.  However, if its officers came across someone in the field, for example, on 
a traffic matter or the like, and the person was flagged on the incident management system, then the officers 
would not have access to all the information on the register; there would just be a flag that the person was on the 
register.  In response to that, those officers would be required to submit an incident report or deal with the matter 
by, for example, arresting the offender for the offence they were pursuing.  It could be likened to a general duties 
officer coming across a murder; he would not follow that hunch or investigate that murder but would call in the 
appropriate detectives to conduct that investigation.  
I hope I have allayed some of the member for Kalgoorlie’s concerns.  As the member for Girrawheen pointed 
out, those people who need to have access to that information will have access.  If they have a reason to access 
that information to pursue some concerns about sex offences happening in an area, they could well be referred to 
the child abuse unit where they will happily be granted that access.  Alternatively, if it is appropriate, they will 
be provided with that information by the registrar.   
Mr M.J. Birney:  How long will that take? 

Mrs M.H. ROBERTS:  I do not expect that it would take that long at all.  In fact, registrars are already in place in 
some of the other States.  We have an acting registrar in Western Australia who has already been liaising with 
those registrars from other States.   

Our Bill is broad in its application, requiring paedophiles and serious recidivist sex offenders convicted of crimes 
prescribed in the schedules of the Bill to report.  In addition, the Bill enables police to seek a court order for 
compulsory reporting when offenders have committed other crimes with a sexual element, and when they pose a 
risk to the community.  Restrictions can also be put in place on the accommodation arrangements and 
recreational activities of offenders.  Registration should not be regarded as the panacea of child protection.  
Rather, this legislation is part of a suite of reforms, including employment screening and anti-loitering 
provisions, all designed to advance and enhance child protection in our State.  The passage of this legislation will 
deliver important benefits.  It will be a deterrent to reoffending, improve police intelligence holdings on 
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offenders, assist in the investigation and prosecution of any further offences and provide greater peace of mind to 
victims of those heinous crimes, their families and the wider community.   

Finally, I put on record my thanks to those who supported this Bill.  As always, I greatly appreciated the 
assistance and support of the member for Girrawheen; she has been of enormous assistance with this Bill.   

Mr M.J. Birney:  What did she do?   

Mrs M.H. ROBERTS:  She is my parliamentary secretary, and she has done a lot of work on this legislation.  I 
also appreciate the enthusiastic support given to this important piece of legislation by the members for Joondalup 
and Bunbury.   

Question put and passed. 

Bill read a second time. 
 


